
August 30,2005 

VIA ELECTRONIC COMMENT FILING SYSTEM 

Marlene I-L Dort4 Secretary 
Federal Communications Commission 
445 Twelfth Street S.W. 
Washington, D.C. 20554 

Re: 

Dear Ms. Dortch: 

airBand Communications, Inc. ("airBand") is fling this initial Subscriber Notification Report to 
provide the information called for by the Commission's Public Notice entitled Enforcement 
&wau Provides G u i h c e  IO Interconnected Voice Over Internet Protocol Service Providers 
Concerning the July 29,2005 Subscriber Notification Deadlines.' 

WC Docket 05-196 - VoIP E91 1 Subscriber Notification Report 

airBand is a broadband communications service @der that of is ,  among other services, 
interconnected Voice over Internet Protocol (TOP") telephone service primarily to business 
customers. Approximately 30% of the &Band customers have acquired an integrated access 
device ('TAD'') which connects tothe customer's PBX and converts voice signals into data 
packets. Because of the integrated hardware that is involved in the IAD service, the VoIP 
phones of these IAD subscriim are located at permanent fixed locations. As a consequence, the 
subscribers in this category do not present the same challenges with regard to E91 1 location 
specification as do other VoIP customers. The remainder of the &Band customers utilize a more 

calls at multiple locations. 
portable desktop VoIP solution that does enable subscribers to make and receive interconn ected 

Re~ort in RCSDOM~ to the Jdv 26 Gnidance 

&Band responds to the quedms set forth in the July 26 Guidanca as follows: 

1. A detalted description of all actions the provider has taken to specifically advise 
every subscriber prominently and in plain language, of the circumstances nuder which 

1 See DA 05-2085, released Jdy 26,2005 (themJuly 26 &d&.lm& ' ').pursuanttotheJdy26Guidelines ljllsinilial 
reportaas dueta be filedon Angm 10,2005. 'Ibe ' as that led to the delay in filing are selforb indetail 

~ r c 0 n e n t a c f i m a s a d o f U k s ~ ~ ~ m i s s i o n ~ f h e d e l a y m s ~  andthemmpmg 

~ o ~ e m b e r  za.2005. 

' 

inthe 6nal section at the end ofthisletta. airJ3and rqe&hUynqucsts @at the Commission refmjnhom any 

is taking exha rn- la come ~IIILIKIII oomplianca witht6e Commission's nment VoP E911 policy MOPS the 
extended enforammt ckadhe of September 28,2005 and to comply with the additional rules which take effect on 
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E911 service may not be avaihbla through th0 interconnected VOW service and/or may be 
in nome way limited by comparison to traditional. E911 service. Thin information should 
indude, but is not limited to, mlwsat dates and methods of contact with subscribers. 

Prior to the adoption by the Commission of its Fkst Report and &&r and Notice offioposed 
Rukmakmg (the “ V i  E911 Or&r’l on June 3, 2005,’ &Band was sensitive to the fact that its 
customers were not able to enjoy the same level of E91 1 service available on traditional wireline 
networks. As a mlt, aa a & d a d  procedure in comeCtion with the initiation of service, new 
c u s t o m  of &Band were asked to sign a form entitled ‘ZimitatiOn of Liability and 
Indemnification for Emergency 91 1 Servica”. It is the policy of &Band not to begin 
provisioning service until this waiver form was signed. A copy of the form is included as 
Attachment 1 hereto. The form, while intended to provide a measure of protection to the 
company, also served the purpose of putting subscribers on notice of the Iiations on the 
availability of E911 service from VoIP phones, and obligated the customers to keep airBand 
updated with detailed information pertaining to multi-location users. 

Following the release of the July 26 Guidance, &Band bas taken the following additional steps 
to advise every subscriber regarding the limitations on the availability of E91 1 service: 

On August 30,2005, airBand sent every &Band VoIP customer an email spemfically pert- 
to the E91 1 issue. The email was Med with the assistance of federal regulatory counsel in 
order to provide all of the information required by the July 26 Guidance Specifically, the, e-mail 
explained the circumstances under which E91 1 sWrice may not be available through their 
interwmd VoIP seMce and how E91 1 service may be limited in CDmparieOn to traditional 
E91 1 service. A sample copy of the e-mail advisory is included as Attachment 2. The advisory 
provided customers with a link to the &Band website which contained a form for the subsmier 
to fill out to acknowledge receipt and understanding of the VoIP E911 advisory. The 
acknowledgment form is attached hereto as Attachment 3. 

In addition, &Band has modified its customer initiation procedures in order to assure that all 
new customers receive Ml and complete information regarding the nature and extent of the 
l i ta t ions on the availability of E91 1 seavice from VoIP equipment. New customera must 
initial a paragraph on the new customer contaact containing the following acknowledgements: 

I am in receipt of the airBaad advisory regarding the circumstances under which E91 1 
services may not be available through the intercannected VoP service I receive and the 
limitations of the E91 1 services that are avai4abIe. I also am in receipt of the warning 
labels airBand provided for me to place on or near my VoIP equipment. 

‘See P-EnabledServices ondE9II RequirementsJbr P-Enabled Service Proviakrs, 2005 WL 
1323217, (Wt Docket No. 04-36; WC Docket No. 05-196), released June 3,2005. 
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2. 
have submitted an af f i i t i ve  acknowledgement, PB ofthe date of the report, and an 
eatitnation of the percentage of subscribera from whom they do not expect to receive an 
acknowledgment by August 29,2005. 

Because &Band trunsrnitted the advisory to its VoIP subscribers essentially contemporaneously 
with the &ling of this initial E91 1 Report, its subscribers have not had an oppor&nity to review 
the email and mbmit an aBnuative acknowledgement 89 of the date of this Subscriber 
Notification Report. In orderto compensate for the delayed notificatios &Band intends to 
implement special follow-up p r o d u e s  including telephone contacts, and even in-person visits 
ifnecessary, in order to secure customer responses. As required by the recent Public Norice 
d e d  Enfiwcement &em Provkies Further Guiahce to Interconnected Voice Over Internet 
Protocol Service providers Conceming&forcement qf Subscriber Acknowledgement 
Requirement,' &Band shall file further reports on September 1,2005 and September 22,2005 
providing additional information regarding the status of the customer acknowledgements. 

3. A detailed deauiption of whether and how the provider h is  didrhnted to all 
subscribara warning dckma or o i h v  appropriate hbds warning subscriberr ifE9ll  
sewice may be limited or not availeble and Inalructhog the subscriber to plnce them on 
andlor near the &mer p r ~ n i s ~  Equipment nsed in connection W~III fie intereonnwted 
VoIP s d c c  This information Bhould indude, but is not l i t e d  to, relevant datw and 
methods of contact with subscribers. 

The email sent by airBand to its customers included a sample of the warning labels that were 
intended to be placed on or near VoJP handsets and associated equipment The warning labels 
wen formaUed in order to be d y  printed on Avery No. 5661 blank label sheets, and customers 
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A quantitication of bow many of the provider's snbscrihers, on a percatage basis, 

were notified of& fad Ampy ofthe sample warning labels is attachla Aita&mf 4. 

In addition to providmg the sample warning label by e-mail, &Band is printing sets of warning 
labels on stickers and is sending them by mail to each &Band customer. In circum&mces 
where customera are known to have multiple handsets in service using the &Band VOW service, 
multiple sets of stickera are being sent in order to Wtate  the posting process for the customers 

4. A quantification of bow many subsuibers, on a percentage basis, to whom the 
provider did not send the advisory dwuihed in [No. 11 above, and/or to whom the provider 
did not send warning stickers or other appropriate labd as identified in plo. 31 
immediately above 

As of today &Band has sent the advisory described in the first question above to 100% of its 
subscriiers and also haa sent the warning labels by email to 100% of its subscribers. In addition, 
&Band anticipates that it will have sent warning stickers to 100% of its subscriiers by U.S. mail 
no later than Friday, September 2 
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5. 
any of ib mbscribers that do not a!llrmatively aclmowledge having reeeived and 
understood thc adviaorg, indudmg, but not limited to, disconnecting the subscriber’s VoIP 
service with the Company. 

The aforementioned email notifcution sent by &Band informed its customers that a prompt 
response was required and that Mure to respond on or before September 28,2005 could result 
in a disruption of service. 

Obviously, &Band ia hoping to receive the requisite acknowledgements fiom all customers on a 
timely basis in order to avoid having to disconnect a nm-responsive subsmier’s VoIP Service. 
As eurlier noted, &Band plans to send additional reminder e-mails, contact non-responsive 
subscribers via telephone. and send &Band representatives to subscriber premises if necessary 
to ensure that its subscribers understand the advisory and provide afFmnative acknowledgement. 

6. 
acknowledgements received from it subscribers. 

TheairBandwebsitehasbemconfiguredtocapture~~~yallaclrwwledgments 
submitted online in response to the e-mail notitication Bent to the &Band subscribers. In 
addition, &Band has established procedures to maintain on 6le al l  written acknowledgements 
received from its subscnim either in response to the recent notification or secured in connection 
with new customer service initiations. 

7. 
responsible for the Company’s compliince efforts with the Vow E911 Order. 

The following person has been designated by &Band as its E911 compliance c o r n :  

A detailed description d nay m d  dl actions the providv plans on taking towarda 

A detailed description of how the provider is currently maintaining any 

The name, title, address, phone number, and email address of the person(s) 

Tammy Miles 
Executive Director, Pmvisioning and Customer Support 
&Band Communications 
14180 North DallasParkway 
Suite 400 
Dallas, TX 75254 
Phone: (469) 791-0280 

E-mail: tmiles@airband.com 
Pax: (469) 791-9193 

Reauest for Delav of Enforcement Action 

The July 26 Guidance and the August 26 Guidance. indicate that the Enforcement Bureau (the 
“Bureau”) intends to refrain from enforcing the E91 1 advisory requirement, the afiirmative 

mailto:tmiles@airband.com
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acknowleagement rquimment aad the sticker requirement with respect to all VoIP providers 
who timely fled their initial compliance report on or before August 10,2005. &Band 
respeafulLy requests, for the reasons set forth below, that the Bureau likewise refiain fiom 
entbrcement action against airBand even though tkis initial report is being filed beyond the 
August 10 date. 

Because the airBand VoJP services previously were largely unregulated at the Wed l e d ,  the 
company had not engaged federal regulatory counsel. AB a consequence, &Band was not 
advised when either the Volp E991 Or& or the July 26 Guidance were released. As a result, 
the August 10 reporling date passed without &Band being a m e  of the. filing requirement. 
&Band now has addressed this situation by engaging federal regulatq counsel to advise the 
company with respect to E91 1 developments affecting VoIP service providers, and related 
compliance issues. 

While airBand had a general understanding of the E91 1 issue that was facing the VoIP industry, 
it was under the mistaken impression that, because it was not n facility-based service provider 
aad because all of its customers had signed E91 1 Waivere, that &Band was not requkd to 
comply with the PCC's E91 1 requirements. &Band now understands and appreciateS itn 
mpodilities with reapect to E91 1 semices, and has takes. corrective actions to comply with 
the advisory requirement, the a&mative acknowledgement requirement and the sticker 
lW@remmt. 

As indicated above, &Band intends to ioitiate sp& follow-up measures with its customers in 
the hope that its level of compliance by the new extended enforcement deadIine will quickly be 
on a par with other Vow &ers and satisfy the Commission's requkments. 

In sum, based upon the inadvertent nature of the failure to file on August 10, the relatively brief 
delay after August 10 before this initial report was vohrrtsrily filed by &Band on its own 
motion, and the concrete steps that a i r 3 d  has taken to bring itself inta compliance with the 
new rules within the &ended enforcement deadline, &Band respecthlly requests that the 
Bureau refiain &om taking enforcement action against &Band at this time. 

Sincerely, 

im Tmmer 
h i e f P i c i a l  Officer 
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**o*o a 1 r Band' 
LIMITATION OF LIABILITY AND lNDEMNlFlCATlON 

FOR EMERGENCY 91 1 SERVICE 

airBand ("air6and") will provide - ("Customer") with airBand bundled services (the 
"Service") for purposes of terminating local calls over airsand's facilities in airBand's point 
of presence ("POP"). 

airBand shall have no responsibility or liability to the Customer or any third party in 
connection with or for responding to emergency 911 or other emergency referral calls. 
Customer agrees to  provide airBand detailed information related to  multi-location private 
branch exchanges ("PSX") and single Customer PBXs operating within the Customer's 
premises or otherwise connected to  airBand's Service. 

Customer shall continually update this information and shall immediately notify airBand of 
any changes related to  this information. I n  addition to providing the information 
requested above, Customer shall provide and continually update airBand with any 
changes that could cause adverse affect on call routing, or new number assignment other 
than what is managed by airBand. 

Please indlcate your understanding of this waiver and your acceptance and approval 
hereof by signing and returning a copy of this letter to  airBand. airBand will not begin 
provisioning the Service until receipt of this signed waiver. 

UNDERSTOOD, ACCEFTED AND AGREED: 

DATE: 

COMPANY NAME: 

AUTHORIZED SIGNATURE: 

NAME AND TITLE: (Please Print) 

COMPANY ADDRESS: 

CITY, STATE, ZIP: 
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RESPONSE REQUIRED - Important 911 Advisory 

DUE TOA RECENT GOVERNMENT RULING REOARDING E911 SERVICE, YOUR 
COMPANY’S PROMPT RESPONSE TO M I S  NOTIFICATION IS REQUIRED. FAILURETO 
RESPOND BEFORE WEDNESDAY, SEPTEMBER 28 COULD RESULT IN A DISRUPTION 
TO YOUR PHONE SERVICE. 

Dear airBand Customer: 

We want to make you aware of the recent federal mandates that govem Enhanced 91 1 (E91 1) 
services for Voice over Internet Protowl (VolP) users in the United States. These mandates 
require providers, such as airBand, to notify all customers - and obtain docxlmented 
confirmation of their understanding - of the capabilities and limitations of their E91 1 service. 

The Federal Communlm’ons Commission (FCC) requires us to obtah an adrnowledgement 
that you have recelved and understand the information pmvided below. Please read this 
advisory carefully and dick on the link provided below to adorowledge receipt of this advisory. 

This adion is required by the FCC so airBand can mntinue to provide VolP service to your 
business. We apologize for any inconvenience and solicit your help to ensure that your service 
continues uninterrupted. 

AlRBAND E91t SERVICE 

For your safety, we want to make sure that you undersfand the capabilities and Bmitations of 
the E911 service on the VolP platform. Your airBand VolP phone senrice indudes E911 calling 
capbilkies that are different fmm traditional 911 services. When you require help, placing an 
E91 1 call will result in your address and phone number being electronically delivered to your 
local 91 1 emergency personnel if your location is correctly entered into the location database. 
This location is recorded as the physical service address that appears on your inaial wnh’act. 

You will be able to reach the emergency operator by diaing 41-1 when your new phone 
service is installed, but there may be a delay of up to 4% hours affer installation before your 
infomation is entered into the database that delivers your address to the emergency operator. 
Also. please note that if you move your airBand IP phone to another location, such as from 
office to home, dialing 9-1-1 will conned to the emergency operator BUT the operator wlll see 
your location as the location at which the airBand IP phone was originally installed and entered 
into the location database instead of the location to which the phone was moved. Be advised. 
hat In this instance you MUST INFORM THE EMERGENCY OPERATOR OF YOUR 
CURRENT PHYSICAL LOCATION. 

In addition, E91 1 will not be available or function properly if (I) there is a power outage; (2) 
there is a problem with the network or equipment used to provide the service, induding a 
problem with network facilities, equipment, power or another technical problem; or the 
equipment fails, is moved, or suffers interference. In addition, (3) relocating the equipment 
from the physical address where originally installed will result in emergency personnel 
responding to the address where service was initially installed. Emergency assistance also 
may be delayed or respond to the wrong address if you do not provide airBand with the correct 
service address in the service contract. 

Please wnsiderthese limitations carefully and be prepared if E911 is not available in an 
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.***@ai r Band’ 

airnand E91 1 bilul.;on/ Response 
............ ...... ..... . .. ..... ...... .. .. ... ..... - .... 

Please wmplale the Inlbwlng fwm. .Full, mt of 91 ‘t 4 d v l x  

Company Name: n 
~ o n t a c ~ ~ a m e :  I 1 n 

I 1 Phone: 

Ernail: 

0 I am in receipt of the airBand advisory regarding the circumstances under which E91 1 seMcas 
may not be available through the interconnected VolP service I receive and h e  Nmitations of the E91 1 
services that are available. I also am in recaipt of the warning labels airBand provided for me to place on 
or near my VolP equipment. 

Policies Resardinq Acceotable Use I Site Mao I %u!!Zt 
CJ 2005 airBand Communications. Inc. I webmaster@airband.com 

mailto:webmaster@airband.com
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E 9 1 1  may not be available through airBand using I P  phones: 

During a power outage 
During an Internet broadband network outage 
Due to other technical problems 

I N  AN EMERGENCY, PLEASE DO THE FOLLOWING 

1. Check For Dial Tone - if there is a dial tone, dial 9-1-1. 

2. I f  there is no dial tone or if emergency personnel do not answer when 
you dial 9-1-1, do not attempt to dial 9-1-1 from any phone connected 
t o  airBand’s phone service. USE AN ALTERNATIVE SERVICE. 

airBand phone service is not portable. E911 will not work properly or at all from an I P  
phone if you attempt to move it from the installed service address. 

a i  r BandY 



2.  If !here 15 no ala1 tan? or II cmtracncy pcrsunnel du not a n w e t  wlieli 2. 11 Ulcru II 11" dtdl lD"C UT I f  ElliargCllCy pcmilllllci do not YIIswer wile" 
you dial 9-1-1, do not attempt to dlai 9-1-1 fmm any phone mnnected to you dlal9-1-1. do not attempt to dial 9-1-1 fmm any phone connected to 

almandr phone service. USE AN ALTERNATIVE SERVICE. alr8and.s phone sewlce. USE AN ALTERNATIVE SERVICE. 

2. If Ul,re 4% no dial tone or t l  enlerger,iy We(5rll.Pll h "YL alE.Ver wile" 
you dial 9-1-1, do not attempt to dial 9-1-1 Fmm mi  phone connected to 
aimnd's phone ServICL USE AN ALTERNATIVE SERVICE. alraand's phone 5eryIce. USE AN ALTERNATIVE SERVICE. 

2. If there 15 no dlal tirna or 11 emagency pivjuiiiisl do nut a l i w r r  wlien 
you dial 9-1-1, do not attempt to dial 9-1-1 from any phone mnnected to 

. - .. -.. . .. . . . . ... . . . . . .. . . . . . :. C:irLkiui Glal Tule - I1 L:irrt: ah d Lid1 Luiie, did1 9-1-1. 
2. If t k r e  Is no dial tone w if e w g e n c y  peMnnel do not a n m w  when 
you dlal 9-1-1, do not attempt to dial 9-1-1 from any phone mnnected to 

2. If there is tm dial tone or If ernergenr, pe&nel do not a m e r  when 
you dial 9-1-1, do not attempt tn dlal 9-1-1 from any phone connected to 

alr5aid.S ohone ~ . w l c e  USE A N  4LTEIINATWE SERWCE. Zlr%nd.5 phone --ICP. US€ A N  I ILTERNhTNE SFAWCB. 

~.~~~~~~ 
2. I f  there is no dial tone or i f  emergenq pe&nnel do not answer when 
you dial 9-1-1, do not attempt to dial 9-1-1 from any phone connected to 

2. If there is no dial tone or i f  emergency personnel do not answer when 
YOU dial 9-1-1. do not attempt to dial 9-1-1 h m  any phone connected to I aimand's phone servlce. USE AN ALTERNATIVE SERVICE. aimand's phone service. USE AN ALTERNATIVE SERVICE. 

2. If there is no dial tone or i f  emergency wrionnel do not answer when 
YOU dial 9-1-1, do not attempt to dial 9-1-1 fmm any phone connected to 
air8and's phone selyice. USE AN ALTERNATIVE SERVICE. aimand's phone service. USE AN ALTERNATNE SERVICE. 

2. If mere is no dlai tone or i f  emergency personnel do not answer when 
you dial 9-1-1, do not attempt to dial 9-1-1 fmm any phone connected to 


